
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



1904.] NOTES OF CASES. 1085 

Employees' Liability Insurance — Right to Control Litigation in 
Name of Another Party. — An insurer against employers' liability, whose 
contract gives it the right to defend against suits by employees against 
the assured, and which, after a judgment in excess of the insurance has 
been obtained against the assured, agrees to perfect an appeal, is held, in 
Getchell & Martin L. & Mfg. Co. v. Employers' Liability Assur. Corp. 
(Iowa), 62 L. R. A. 617, not to be liable for negligently failing to do so, 
whereby the judgment is affirmed, in the absence of anything to show 
that the judgment was erroneous, and that plaintiff could not have suc- 
ceeded on a second trial. With this case is a note on liability involved 
in the exercise of the right to control or carry on litigation in the name 
of another party. 



Contracts — Attorney and Client — Agreement for Fees in Divorce 
Proceeding. — A contract between a solicitor and a wife, complainant in 
divorce proceedings, providing that the solicitor should receive a percentage 
of the alimony decreed to the wife, is void as against public policy. 

A contract between an attorney and a wife, plaintiff in capias proceed- 
ings against her husband, providing that the attorney should receive a 
percentage of the judgment recovered against her husband, is void as 
against public policy. 

A valid contract between attorney and client for fees is not abrogated 
by an attempt to merge such contract in a subsequent void contract for fees. 

Where a contract between attorney and client for fees is void, the attor- 
ney may recover what his services are reasonably worth. McCurdy v. 
Dillon (Sup. Ct. Mich. March 8, 1004). 



Trial — Misconduct of Counsel. — Upon the trial of issues of fact to a 
jury, it is the duty of the trial judge to prevent such misconduct on the 
part of counsel toward witnesses as tends to the suppression of the truth, 
all declarations of fact by counsel during the introduction of evidence, the 
repetition of incompetent questions to which objections have been sustained, 
and all comments upon the evidence until the time for argument has 
arrived. 

The permission of such misconduct by counsel for the prevailing party, 
against objection by his adversary, is error for which a judgment should 
be reversed, unless it affirmatively appears that, by instructions from the 
court or retraction by counsel, or both, the prejudicial tendency of the 
misconduct lias been averted. Cleveland &c. R. Co v. Pritschau ( Ohio ) , 
69 N. E. 663. To the same effect, see, ante, p. 840. 



National Banks — Insolvency — Stockholders — Double Liability — 
Transfer of Shares. — Defendant, prior to the failure of a national bank 
in which his son was a director, owned certain shares of the bank's stock, 
which he sold to his son, receiving in payment a demand note, secured 
by certain collateral. At the time of the sale the son promised that he 



